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WAGE-HOUR PROCEDURE REVISED 
Regional Field Offices Given More Responsibility 


for Enforcement 


Under a revision of the procedure of the Wage and Hour 
Division made by Lt.-Col. Philip B. Fleming, who is direct- 
ing the activities of the Division, more responsibility has 
been transferred to the field staff, effective December 18. 
This action was taken following a survey of the experience 
gained during the first year of enforcement of the Fair Labor 
Standards Act. At the same time Colonel Fleming directed 
that in every case involving falsification of records or other 
flagrant violation, criminal prosecution be begun. 


Where immediate payment of restitution, necessary to 
bring employers into compliance with the Fair Labor 
Standards Act, would jeopardize the financial resources of 
employers, Colonel Fleming said, they will be permitted to 
pay on the installment plan. This arrangement also was 
based on experience gained by inspectors and other enforce- 
ment officials during the past year. 


“Loss of time through correspondence from Field Offices 
seeking authorization to move ahead in cases will be elimi- 
nated through this revision in procedure,” Colonel Fleming 
said. “This decentralization of authority is certain to speed 
up enforcement of the Act. The new procedure, arrived at 
in the light of the Division's experience during the first year 
of the Act, gives wider discretion to the ranking regional 
officers than they had heretofore. Proof that those in charge 
in the regional offices are ready for this responsibility is 
shown by the fact that under the limited authority heretofore 
copeees in them, some 700 cases have been closed in the 

d without the necessity for court action.” 

Where the violation does not involve falsification and has 
not been flagrant in nature, the Division will generally seek 
injunctions against violators. In the past many employers 
have consented to the entry on such decree. 

Some cases, where there has been no falsification of rec- 
ords, where violations ceased as soon as attention was called 
to them and the employer demonstrated a cooperative atti- 
tude and expressed willingness to make restitution, may still 
be closed merely by the payment of restitution, Colonel 
Fleming said. 

In all of these matters additional weight will be given to 
decisions made in the field under the new procedure, and the 
authority reposed in ranking regional officers is increased 
in this respect by the new procedure. 


The payment of restitution by installments covering a 
period of less than a year may be approved by the regional 
director or ranking regional officer or designated subordi- 
nates under the new grant of authority. Installments spread 
over more than a year, however, must still be submitted to 
Washington for approval. 


Under the installment plan employers will be required to 
make full payment at one time to workers who have left, or 


6061 


who may leave, during the installment restitution period, and 
to workers to whom relatively small amounts of wages are 
due. The usual receipt form signed by employees will be 
required by the inspector immediately after the final pay- 


ment. 


Colonel Fleming made it clear in announcing the new 
procedure that there is no alteration of the Division policy 
which forbids compromise settlements and is set forth in 
the /nspection Manual of the Division: “In no case is the in- 
spector authorized to arrange for the payment of less than 
the a amount due the worker on the basis of actual hours 
worked.” 


The Wage and Hour Division now has 666 employees in 
the field, of whom 390 are inspectors. The maximum at any 
time last year was 125. This increase in the staff will also 
play an important part in the expeditious handling of com- 
plaints and should result in a shortening of the elapsed time 
between the receipt of a new complaint and the closing of 
a new case, 


STATUS OF CORN BORER IN 1939 


Department of Agriculture Reports Research on 
Pest Conducted this Year 


The territory in the northeastern United States known 
to be infested by the European corn borer was extended in 
1939 to include Cook, Du Page, Kankakee, Lake and Will 
counties in Illinois; Camden, Currituck, and Pasquotank 
counties in North Carolina; Kent and New Castle counties 
in Delaware; Chester, Delaware, Lancaster, and Montgom- 
ery counties in Pennsylvania; Dodge, Green Lake, Jefferson, 
Oconto, Outagamie, Shawano, and Waupaca counties in 
Wisconsin; and Lancaster, Nansemond, and Richmond coun- 
ties in Virginia. This is reported in the /nsect Pest Survey 
Bulletin of the Department of Agriculture for December 15. 


The research on the status of the European corn borer in 
1939 was conducted by the Department and the report was 
assembled in part from information provided by State agri- 
cultural departments and experiment stations. With the 
cooperation of these agencies, the survey was conducted in 
a total of 3,489 cornfields in 285 counties of 16 States infested 
with the borer. Definite comparison of the abundance of the 
corn borer in 1939 and 1938 are possible only for those coun- 
ties or county groups surveyed in these two years. 


The greatest abundance of the European corn borer in 
the United - Son in the fall of 1939 was found in southern 
New England, where five counties in eastern Massachusetts, 
two in central and two in eastern Connecticut, and four in 
Rhode Island, average 501-900 borers per 100 plants, and in 
the tip of the “thumb” section of Michigan, where one county 
had a borer population of this size. Populations of 101-500 
borers per 100 plants ye in four counties in central 
ond ens assachusetts, two in western and 
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two in central Connecticut, two in southeastern New Hamp- 
shire, one in southeastern and two in northwestern Vermont, 
one in western and five in eastern New York and two on Long 
Island, three in northeastern and one in central New Jersey, 
one in southeastern Pennsylvania, one in northeastern and 14 
in northwestern Ohio, five in eastern Indiana, and 15 in 
southeastern Michigan. In the remainder of the territory 
surveyed in 1939, comprising 209 of the 285 counties cov- 
ered, the average number of borers per 100 plants in a county 
was not over 100, 


Special surveys of abundance of the first generation of 
the European corn borer in early market sweet corn were 
conducted in several localities in the summer of 1939, 
through the cooperation of the agricultural experiment sta- 
tion at Geneva, N. Y., and the State Department of Agri- 
culture of Maine. The surveyed fields of sweet corn repre- 
sented those most heavily infested within a given locality. 


Infestation of the European corn borer in early market 
sweet corn in 1939 was most severe in New Haven county, 
Conn., where half of the fields surveyed averaged 20 or more 
borers per 100 plants, and in Ulster county, N. Y., where the 
same proportion of fields averaged 10 or more borers per 
100 plants. In New Haven county the average number of 
borers per 100 plants was 1,980 and in Ulster county 1,264. 
The greatest increase of the pest in sweet corn occurred in 
Burlington county, N. J., where an average of 50 borers per 
100 plants in 1938 changed to 417 in 1939. Less than half 
as many borers infested the crop in Lucas county, Ohio, in 
1939, when the average number per 100 plants was 817, as 
in 1938 when it was 1,750. The heaviest population in early 
market sweet corn in any of the four counties surveyed in 
southwestern Maine in 1939 was in York county where there 
were 125 borers per 100 plants. 


There is little doubt that the relative status of the Euro- 
pean corn borer in 1939, as in other years, was influenced 
to a great exteat by prevailing weather conditions during 
certain critical stages of the insect’s development but it is 
difficult to give exact and satisfying reasons for the increases, 
decreases, or comparative stability of populations of the pest 
in the comparable territory surveyed in 1938 and in 1939. 
Dryness in the spring or summer months was probably the 
most adverse factor influencing survival of the corn borer in 
1939, although too abundant rainfall at particular times may 
also have been unfavorable to the insect. Extremes in mois- 
ture conditions characterized the summer of 1939 in prac- 
tically all sections of the country concerned in this report, 
whereas fluctuations in temperature were in general less pro- 
nounced. For instance, April was the fourth consecutive 
wet month in New Jersey and was also wet farther south 
along the Atlantic coast. 


The month of May was generally dry from Indiana east to 
the New England coast and south through New Jersey to the 
Eastern Shore of Virginia. In June precipitation was exces- 
sive in Ohio, Michigan and Indiana but in the more eastern 
States it varied slightly above or below normal. While mois- 
ture conditions in July were about normal in Ohio, Michigan, 
and Indiana, the weather that month in New York State and 
east through most of New England and New Jersey de- 
veloped into a serious drought. In New York dry weather 
continued into August and in Ohio the month was one of the 
driest Augusts on record. On the other hand August was 
a month of excessive rainfall in New Jersey and New 
England. 


Copies of this report, which includes tables showing abund- 
ance of borers in corn by States and counties, are available 


at the Bureau of Entomology and Plant Quarantine. A few 
copies can be obtained from the Association's office. 


Membership List of Association Distributed 


The Membership List of the National Canners Association 
has been published and distributed to the membership of the 
Association, to secretaries of State and regional canners 
associations, and to members of the National Food Brokers 
Association, the National-American Wholesale Grocers As- 
sociation, the United States Wholesale Grocers Association, 
and the National Association of Food Chains. 


The new issue of the Membership List has been revised as 
of November 28, 1939, 


Hearings on Modern Marketing Service Case 


According to present plans of the Federal Trade Commis- 
sion’s trial examiner, hearings to take testimony in connection 
with the case against Modern Marketing Service, Inc., and 
others, for purported violation of the Robinson-Patman Act, 
will be concluded with a hearing in San Francisco beginning 
February 26. 

Immediately preceding the hearing in San Francisco, testi- 
mony will be taken at a hearing in Chicago to commence 
February 5. Since the issuance last May of the complaint, 
which alleges violation of the brokerage provisions of the 
Robinson-Patman Act, such hearings have been held by the 
Commission in a number of Midwestern and Southern cities. 


Nut Industries Denied Partial Hours Exemption 


Applications requesting that the receiving, grading, and 
packing of unshelled English walnuts in California, Oregon, 
and Washington and unshelled filberts in Oregon and Wash- 
ington be declared industries of a seasonal nature and en- 
titled to partial exemption from the hour provisions of the 
Fair Labor Standards Act were denied on December 11 by the 
Wage and Hour Division of the U. S. Department of Labor. 
Requests for the exemptions had been filed with the division 
by the California Walnut Growers’ Association, the North 
Pacific Nut Growers’ Cooperative, and other parties. 


Printers’ Ink Comments on Descriptive Labeling 


Commenting upon the announcement that the Temporary 
National Economic Committee is to go into the subject of 
labeling, Printers’ Ink, in its issue for December 8, says: 


“The revival of this much-discussed ‘issue’ by the 
O'Mahoney Committee will undoubtedly lack much of the 
old-time fire and brimstone flavor which formerly gave cer- 
tain consumer groups material to recruit paying members. 
Nevertheless, it supplies plenty of evidence that the grade 
labeling proposition is something that has got to be faced. 

“Meanwhile, it is encouraging to note that many pro- 
ducers have stolen a march on agitators for compulsory label- 
ing by voluntarily developing an effective system of informa- 
tive or reasonably descriptive packaging. Wouldn't it be 
sensible, under the circumstances, for others to do likewise? 

“Voluntary action in this as in other things is vastly pref- 
erable to governmental dictation; it can go a long way toward 
pooping the descriptive data on packages within sensible 

ts. 


Department Store Sales in November 


Department store sales increased considerably in Novem- 
ber, as compared with November, 1938, and with the months 
of September and October, 1939, according to the Federal 
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Reserve System. The index of sales was about the same as 
at the peak in 1937 when prices of commodities sold at 
department stores were generally somewhat higher than at 
present. 

Sales in November, 1939, were 6 per cent larger than in 
November, 1938, and the total for the first eleven months of 
1939 was 5 per cent above last year. 


Indexes of Employment and Prices 


The special weekly retail price survey of 15 staple foods 
in 13 cities showed that the price of foods continued to de- 
cline in the week ending December 12, according to figures 
released by the Bureau of Labor Statistics on Thursday of 
this week. In the tables below are presented these weekly 
figures, together with the regular Bureau indexes of whole- 
sale prices and employment and payrolls. 

For employment and payrolls the indexes for 1923-25 are 
taken as 100 per cent; for wholesale prices, 1926 is 100 
per cent; while August 15, 1939 is taken as the base period 
for the special weekly figures of retail prices. 

Weekly retail price indexes 


Dee. 12, Dee. 5, Nov. 28, Nov. 14, Oct. 17, Sept. 19, Aug. 15, 
1939 1930 1939 1939 1939 1939¢ 1939 


15-food aver- 

A 103.8 104.7 105.9 106.9 108.5 110.0 100.0 
Canned 

tomatoes... 09.5 100.0 99.7 100.1 99.9 100.8 100.0 
Canned pin! 


k 
salmon.... 113.8 113.6 113.1 112.9 211.1 106.6 100.0 


Wholesale prices 
Dec. 9, Dee. 2, Nov. 25, Nov. 18, Nov. 11, Nov. 4, Dee. 10, 
1939 1939 1939 1939 1938 
All commodi- 
RRR 79.0 78.8 79.0 79.1 79.3 79.3 77.1 
All foods... . . 71.3 71.1 72.0 72.3 72.4 72.3 73.7 
Employment Payrolls 
Oct. Sept. Oct. Oct. Sept. Oct. 
1939 1939 1938 1939 1939 1938 
All industries. ........ 103.3 100.0 02.4 101.3 93.6 


Canning and preserving 177.1 303.7 171.8 152.9 264.3 140.9 


Condition of Major Winter Truck Crops Reported 


Except for Northern storage stocks of onions, cabbage, 
celery, and miscellaneous root crops, the source of supply 
for fresh vegetables has shifted to the early producing 
Southern States and Arizona and California, according to 
the Agricultural Marketing Service report issued December 
9. Weather conditions during late November were favor- 
able for spinach, kale, broccoli, and cabbage. In South 
Carolina, a much-needed 2-inch rain fell shortly after the 
middle of November. Cabbage growers were enabled to 
start transplanting their spring acreage and the fall and 
winter crop was greatly benefited. 

The latter part of November was cool and dry in Florida, 
except for light rains in the north and central sections and 
a heavy rain in Dade County. The seeding and transplantin 
of winter crops went forward actively late in the month al 
~ acreages of beans, potatoes, and tomatoes were planted 
in Dade, Collier, and Broward counties. Soil moisture was 
favorable in the Everglades for transplanting cabbage and 
celery and seeding green peas. Frosts in the Everglades 
damaged the remaining fall snap bean crop about 30 per cent 
and killed remaining tender vegetables in north and central 
Florida. The Winter Garden fall pepper crop escaped 


Local rains have been beneficial to shallots and other 
winter crops in Louisiana, but additional moisture is needed, 
Growing conditions have been good all fall in Alabama. 
Continued dry weather has delayed the fall spinach crops in 
Arkansas and Oklahoma. Late November weather was not 
favorable for the development of non-irrigated winter veg- 
etable crops in Texas, but proved excellent for the harvest- 
ing of tender fall vegetables. Rainfall is needed badly, but 

nce of damaging frosts has extended the harvesting 
period for fall tomatoes, peppers, snap beans, and eggplant. 

To the westward, November weather was generally favor- 
able for growth of truck crops in Arizona and California. 
Rainfall would help the preparation of land for spring cro 
in California. Mild weather has favored late iy ot e, cauli- 
flower, and root crops in Washington and Oregon. In Wash- 
ington planting of early onions, spring stalk, and cabbage 
has been largely completed. 


Fruit and Vegetable Market Competition 


Carlot Shipments as Reported to the Agricultural Marketing 
Service by Common Carriers 


Week ending— Season total to— 


Veorranies Dec. 9, Dec. 9, Dee. 2, Dee. 9, Dee. 9, 

1938 1930 1938 1939 
Beans, snap and lima............. 169 75 100 —s11,817 700 
5 M4 98 6.443 7,568 
252 256 150 «67,600 7,047 
Domestic, competing directly.... 2,316 2,306 2,404 33,303 34,381 
ports, peting i ly 71 52 77 «1,174 

Freire 

66.0600 5,220 4,458 4,006 31,286 27,726 
445 461 441 49,078 47,367 


Death Takes William H. Ritter, Sr. 


William H. Ritter, Sr., throughout his life connected with 
the canning industry and member of the Board of Directors 
of the National Canners Association for several terms, died 
December 7 at his home in Philadelphia, Pa. He had served 
as head of the P. J. Ritter Co. of Bridgeton, N. J., for many 
years. 

Mr. Ritter was one of the founders of the Tri-State Canners 
Association and was always deeply interested in organized 
association work. With his passing the canning industry 
has lost one of its most colorful and best-loved members. 


Representative Carl Mapes Dies in New Orleans 


Carl C. Mapes, who had represented the Fifth Michigan 
District in the House of Representatives continuously since 
1912, died at New Orleans on December 12 while on a tour 
of the South with a party of congressmen. 


Mr. Mapes acted as assistant minority leader, was the 
ranking Republican member of the House Committee on 
Interstate and Foreign Commerce, and was also a member 
of the House Rules Committee. He had always been actively 
interested in food and drug legislation, and was co-author 
of the McNary-Mapes amendment to the Food and Drugs 
Act, which was enacted in 1930 and which applied to canned 
fruits and vegetables. When the Food and Drugs Act was 
recently revised, the principle of the McNary-Mapes amend- 
ment was retained and extended to all food products. 


Mr. Mapes had a large acquaintance among canners, par- 
ticularly in his home State of Michigan, and was held in 
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esteem for the constructive work he accomplished in 
the field of sid of food legislation. 


Fruits and Vegetables in Cold Storage 


Stocks of all frozen fruits reported in cold storage on 
December 1 totaled 140,210,000 pounds, which is 1,880,000 
pounds greater than those of a year earlier, and 40,782,000 
pounds above average, according to the Agricultural Market- 
ing Service. Of the total stocks on December 1, 1939, 114,- 
492,000 were reported in bulk or large containers of 30 
pounds or greater capacity, and 25,718,000 pounds were in 
small containers of less than 30 pounds capacity. 


During November, withdrawals of frozen vegetables from 
storage totaled 1,308,000 pounds. During November, 1938, 
withdrawals amounted to 2,583,000 pounds. Stocks on 
December 1, 1939, were 6,759,000 pounds heavier than on 
the same date a year ago. 

The following tables show stocks of frozen fruits and 
vegetables in cold storage on December 1, 1939, compared 
with previous periods: 


Dec.1, Nov.1, Dee. 1, 

1938 939 1939 

1,000 1,000 1,000 

Faosen Freire pounds pounds pounds 
4,340 7,505 6,680 
5,306 3,962 4,027 
21,004 25,951 24,556 
Logan and similar berries. ............... 3,474 2,937 2,781 
10,619 9,556 9,160 
Classification not 27,419 30,839 

Frozen 

13,820 17,245 15,923 
6,608 7,205 6.000 
3,570 4,085 6,404 
Classification not reported... 4,508 4,183 


Stocks and Shipments of Canned Fresh Lima Beans 


Total stocks of canned fresh lima beans in canners’ hands 
on November 1, 1939, amounted to 1,441,011 actual cases, 
compared with 406,589 cases on July 1, 1939, and 1,192,501 
cases on November 1, 1938, according to figures compiled 
by the Association's Division of Statistics. 


Shipments during the five months, July 1 to November 
1, amounted to 909,101 cases in 1939 and 681,289 cases in 
1938. In the following table are shown stocks.on July 1 
and November 1, 1939, and figures on 1939 pack, supply, 
and shipments: 


Stocks, July 1 1930 Total Stocks, Shipments 
(Carryover) Pack supply Nov.1 July-<COct. 


Cases Cases Cases Cases Cases 
eer 162,387 1,346,700 1,500,087 903,832 605,255 
244,202 506,823 841,025 537,179 303,846 


Total........ 406,589 1,043,523 2,350,112 1,441,011 900,101 


Stocks and Shipments of Pitted Red Cherries 


Shipments of canned pitted red cherries from July 1 to 
December 1, 1939, amounted to 1,566,929 cases of No. 2's 
and 788,023 cases of No. 10's, compared with 511,043 cases 
of No. 2’s and 473,302 cases of No. 10's shipped during the 
corresponding period of 1938, according to figures compiled 
by the Association's Division of Statistics. 

Stocks on November 1, 1939, were 451,759 cases of No. 
2's and 323,271 cases of No. 10's. November 1, 1938, stocks 
amounted to 366,017 cases No. 2's and 509,400 cases No. 10's. 

In the following table are shown November 1 stocks of 
pitted red cherries by can sizes and regions, with shipments 
for the five months, July-December. 

24/2's 6/10's Mise. Total 


New York and Pennsylvania: Cases Casea Cases Cases 
Stocks: Sold not shipped......... 74,976 39,041 9,565 123,582 
14,063 18,461 3,553 31,077 
52,502 13,118 155,559 
Shipments for November......... 21,674 9,486 2,618 33,778 

Mich., Wise., and Ohio: 

Stocks: Sold not shipped......... 117,764 55,830 5,365 178,959 
93 2,506 319,444 
340,812 149,720 7,871 498,403 
Shipments for November......... 27,817 814 79,319 

Weatern States: 

Stocks: Sold not shipped......... 10,004 54,163 6,000 70,167 
11,004 66,886 1,000 78,800 
I 21,008 121,049 7,000 149,057 

ts for N ber. . 1,551 6,709 1,709 9,069 

Total United States: 

Stocks: Sold not shipped......... 202,744 149,034 20,930 372,708 
249,015 174,237 7,050 430,311 
451,759 323,271 27,989 803,019 
Shipments for November........ 73,913 44,012 5,141 123,066 


Stocks and Shipments of Canned Sweet Corn 


Total stocks of canned sweet corn, excluding corn on the 
cob, in canners’ hands on December 1, 1939, amounted to 
14,027,893 actual cases, compared with 18,599,743 cases on 
December 1, 1938, and 15,597,333 cases on November 1, 1939, 
according to figures compiled by the Association's Division 
of Statistics. Stocks of corn on the cob on December 1 
amounted to 281,502 cases. 


Shipments of canned corn, exclusive of corn on the cob, 
during November, 1939, amounted to 1,569,440 cases, com- 
pared with 1,353,729 cases shipped during November, 1938. 
Shipments during August-November were 8,616,836 cases in 
1939, and 7,056,507 cases in 1938. November shipments of 
corn on the cob amounted to 22,910 cases. 
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